
 

CUSTOMER AGREEMENT 

Accompanying this Customer Agreement is a “Risk Disclosure Statement for Futures” which is required to be 
provided to you by the Commodity Futures Trading Commission (“CFTC”).  Please read the Risk Disclosure 
Statement carefully before signing the related acknowledgments contained herein. 

In consideration of TRANSACT FUTURES, a division of YORK BUSINESS ASSOCIATES, L.L.C. (“TRANSACT”) acting 
as broker with respect to one or more accounts (the “Account”) for the undersigned (“Customer”), Customer hereby 
agrees that all transactions which TRANSACT may agree to execute or clear for or carry in Customer’s Account for 
the purchase or sale of commodities (including, without limitation, currencies, financial instruments, and indices), 
whether for immediate delivery, deferred delivery or for delivery or cash settlement under the terms of futures 
contracts, including foreign futures, options on futures, cash commodities, security futures, and any similar 
instrument (collectively “Commodity Interests”), shall be subject to the following terms and conditions: 

 

 
1.  AUTHORIZATION   

Customer authorizes TRANSACT to (a) purchase and sell 
Commodity Interests upon Customer’s oral, written or electronic 
instructions; and (b) employ any clearing members and floor 
brokers as Customer’s agents in connection with the execution, 
clearing, carrying, delivery and settlement of any such 
transactions.  TRANSACT shall not be responsible to Customer in 
any case for a floor broker’s inability to execute orders.  
TRANSACT shall not be responsible in any way for floor brokers 
selected by Customer.  If this is a joint account, ”Customer” shall 
refer to each account owner.  All obligations arising hereunder 
shall be joint and several and may be enforced by TRANSACT 
against any or all account owners.  Each account owner shall have 
full authority to act on behalf of the account and Customer 
authorizes TRANSACT to follow the instructions of any account 
owner as if such person were the sole account owner. 

All orders placed by Customer may be executed on any exchange 
or other market where such business is transacted and, unless 
otherwise instructed, TRANSACT or its agent is authorized to 
execute such orders upon any exchange or other market that, in the 
discretion of TRANSACT or such agent, may be deemed to be 
most desirable. 

Customer shall be bound by, and TRANSACT may rely on and act 
in accordance with, any oral or written instructions which 
TRANSACT believes, in good faith, to have been given by 
Customer or an authorized employee, agent, officer or other 
representative of Customer.  TRANSACT may maintain a list in 
any form it deems fit and continue to rely upon authorized 
signatures provided by Customer and contained in any such list 
unless and until it receives written notification of any change. 

Customer agrees that all telephone conversations with 
TRANSACT may, without further warning, be recorded and may 
be used as evidence in the event of any dispute.  Such recordings 
will be and remain the sole property of TRANSACT and will, in 
the absence of manifest error, be accepted by Customer as 
evidence of the orders, instructions, communications or 
conversations so recorded.  The period of retention of such 
recordings shall be at the sole discretion of TRANSACT. 

 

2.  SUBJECT TO EXCHANGE RULES AND LAW   

All transactions by TRANSACT on Customer’s behalf shall be 
subject to the applicable constitution, by-laws, rules, resolutions, 
regulations, customs, usages, rulings and interpretations of the 
exchange or other market, and any applicable clearinghouse on 
which such transactions are executed or cleared (collectively the 
“Exchange”) by TRANSACT or its agent for Customer’s Account, 
and to all applicable governmental acts and statutes and to rules 
and regulations made thereunder.  TRANSACT shall not be liable 

to Customer as a result of any action taken by TRANSACT  or its agent 
to comply with any of the foregoing.  Any failure by TRANSACT to 
comply with any of the foregoing shall not relieve Customer of any 
obligations under this agreement nor be construed to create rights 
hereunder in favor of Customer against TRANSACT. 

 

3.  COMMISSIONS, FEES AND OTHER CHARGES   

Customer agrees to pay such brokerage, commission and account 
charges and fees as TRANSACT may establish and change from time to 
time.  Customer authorizes TRANSACT to withdraw from the Account:  
(a) brokerage and commission charges on any transactions executed by 
TRANSACT or its agent on Customer’s behalf (including, without 
limitation, the purchase or sale of a Commodity Interest and the 
exercise or offset of an option) at such rate as is agreed upon by 
TRANSACT and Customer from time to time; (b) any costs or expenses 
incurred in connection with the execution of any such transaction, 
including, without limitation, any charges imposed by an Exchange, 
clearinghouse or regulatory body, taxes imposed by a governmental 
authority, charges for providing additional account statements and 
charges for research or responding to governmental inquiries or 
investigations; (c) any deficit balances in Customer’s account as well 
as interest on any such deficit balances at the rate of two percent (2%) 
per annum over the prime rate in effect from time to time as listed in 
The Wall Street Journal; (d) Customer’s account will be charged a daily 
margin deficit service charge of 0.005 times the daily margin deficit 
balance subject to a $25 minimum (This charge will be calculated and 
paid on a daily basis.); (e) an administration fee of $35 per month if 
account is inactive; (f) an administration fee of $25 for any domestic 
wire transfers and $50 for any foreign wire transfers; (g) any other 
charges agreed upon between Customer and TRANSACT; and 
(h) TRANSACT’s attorneys’ fees and costs incurred in collecting 
amounts due under this Agreement or in defending against any claim 
brought by Customer in any suit, arbitration or reparations proceeding. 

 

4. TREATMENT OF FUNDS 
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Customer opens at least two accounts on the books of the TRANSACT.  One 
designated as Regulated (Segregated) where all transactions designated as 
regulated by the Commodity Futures Trading Commissions (“CFTC”) will be 
carried and the other designated Nonregulated (Secured) where deliveries 
and/or transaction on foreign exchanges, if any, will be carried.  TRANSACT 
is hereby authorized to transfer funds as it deems necessary between these 
accounts.  Further, if the Customer has more than one Regulated and/or 
Nonregulated account or has a joint account, from time to time, TRANSACT, 
in its sole discretion and without prior notice to Customer, may apply or 
transfer (including segregated funds or other property) interchangeably 
between any of the Customer account at TRANSACT or an affiliate of 
TRANSACT as may be necessary for margin or to satisfy or reduce any 
deficit or debit balance in any Customer account. 



 

5.  MARGIN   

Customer agrees to deposit and maintain in the Account original 
and variation margin or collateral and option premiums, as 
required by TRANSACT from time to time in its discretion.  If 
TRANSACT determines that additional margin is required, 
Customer agrees to deposit such additional margin upon demand 
within a reasonable time.  For purposes of this Agreement, 
"reasonable time" shall ordinarily mean within one hour of 
demand, but may be less if market conditions so warrant.  
Customer acknowledges and agrees that margin requirements 
established by TRANSACT for Customer’s Account may be 
changed in the discretion of TRANSACT at any time and may 
exceed the margin required of TRANSACT by an Exchange or the 
margin required by TRANSACT of its other customers.  No 
previous margin requirement shall establish any precedent nor 
shall TRANSACT be bound by any previous requirement.  If 
requested by TRANSACT, all margin deposits shall be made 
immediately by bank wire transfer, and Customer shall provide 
TRANSACT with any information requested by TRANSACT to 
confirm such transfers.  TRANSACT shall not be liable to 
Customer for the loss of any property belonging to Customer 
which results, directly or indirectly, from the bankruptcy, 
insolvency, liquidation, receivership, custodianship, or assignment 
for the benefit of creditors of any bank, clearing broker, 
Exchange, clearing organization or other entity. 

 
6.  SECURITY INTEREST   

Any and all securities, Commodity Interests, cash or other 
property belonging to Customer and held by TRANSACT or its 
agent shall be subject to a general lien and security interest for the 
discharge of Customer’s obligations to TRANSACT.  The term 
“property” as used herein means securities of any kind, monies, 
Commodity Interests, and any other property at any time held in 
Customer’s Account or otherwise by TRANSACT. 

Except as prohibited by CFTC regulations, all property now or 
hereafter held or carried by TRANSACT for Customer may, from 
time to time, without notice to Customer, be pledged, 
hypothecated, loaned or invested by TRANSACT to or with 
TRANSACT or others, separately or with any other property.  
TRANSACT shall not be required to retain in its possession for 
delivery a like amount of, or to pay interest or to account to 
Customer for any profits on, such property.  All transactions for or 
on Customer’s behalf shall be deemed to be included in a single 
Account whether or not such transactions are segregated on 
TRANSACT’s records into separate accounts, either severally or 
jointly with others. 

 

7.  LIQUIDATION   

Customer acknowledges and agrees that TRANSACT may close 
out Customer’s open Commodity Interests in whole or in part, buy 
or sell Commodity Interests or other property to create a spread, 
roll Customer’s position or otherwise hedge Customer’s position, 
sell any or all of Customer’s property held by TRANSACT, buy 
any securities or other property for Customer’s Account to cover 
existing short positions, and cancel any outstanding orders and 
commitments made by TRANSACT on behalf of Customer and 
terminate this Agreement, all without prior to demand or notice to 
Customer in the event that: (a) Customer is subject to a 
rehabilitation, bankruptcy, insolvency, receivership or similar 
action or proceeding; (b) Customer’s Account is garnished or 
attached; (c) Customer takes any action to effect a dissolution, 
liquidation, reorganization, winding up of its affairs or any similar 
event; (d) Customer fails to deposit or maintain initial margin or 
premiums or fails to provide variation margin and/or collateral, as  
TRANSACT may deem adequate for its protection; (e) Customer 
fails to perform any of its obligations hereunder, including those 
respecting delivery, exercise or settlement under any Commodity 
Interest held in the Account; (f) it is determined that, or 
TRANSACT has reasonable cause to believe that, any information 
or assertion provided or made to TRANSACT is, or becomes, or 

will become, in any material way inaccurate or misleading; 
(g) TRANSACT determines, in its sole discretion, that the collateral or 
margins deposited with TRANSACT to secure Customer’s position are 
inadequate; (h) TRANSACT determines, in its sole discretion, that 
liquidation of Customer’s Account is necessary for TRANSACT’s own 
protection; or (i) TRANSACT learns that Customer, if an individual, 
has died.  Any such sale, purchase or cancellation may be made at 
TRANSACT’s sole discretion on the Exchange where such business is 
transacted, at public auction or by private sale, without advertising the 
same.  Customer shall remain liable for the amount of any deficiency 
resulting from any transaction described above. 

In the event of any of the occurrences stated above or if TRANSACT 
believes, in its sole and absolute discretion, that execution of any 
Customer order would contravene any applicable law or Exchange rule 
or would otherwise be inappropriate, TRANSACT may delay or refuse 
to execute any order to purchase or sell Commodity Interests for 
Customer’s Account. 

 

8.  ELECTRONIC TRADING   

TRANSACT may in its discretion make available to Customer an 
electronic trading system for trading certain Commodity Interests (the 
“System”) under the terms and conditions stated in this Agreement.  
Customer understands that the System may be accessed through the 
Internet LAN, or in some instances, by direct dial.  Some of the 
information available on the System may be produced by TRANSACT, 
and some may be provided by various independent sources believed to 
be reliable (“Information Providers”).  Customer acknowledges that the 
accuracy, completeness, timeliness, and correct sequencing of the 
information concerning Customer’s trading and Account activity, the 
quotes, market and trading news, charts, trading analysis and strategies, 
and other information that may be added from time to time, 
(collectively referred to as the “Information,”) is not guaranteed by 
TRANSACT or the Information Providers.  Customer agrees that 
neither TRANSACT nor the Information Providers shall have any 
liability for the accuracy, completeness, timeliness or correct 
sequencing of the Information or for any decision made or action taken 
by Customer in reliance upon the Information or the System, or for any 
interruption of any Information provided by the System, or for any 
aspect of the System. 

All orders that Customer initiates are Customer’s responsibility.  If 
Customer does not receive affirmative notification that the order has 
been either accepted or rejected for placement, it is Customer’s 
responsibility to notify TRANSACT immediately.  Customer shall be 
responsible for monitoring all of Customer’s orders until execution is 
confirmed or cancellation is acknowledged by TRANSACT.  Customer 
must cause any notification from TRANSACT to be printed and 
retained as hard copy evidence of the same. 
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Customer understands that while accessing the system through the 
Internet or otherwise generally is dependable, technical problems or 
other conditions may delay or prevent Customer from entering or 
canceling an order on the System, or likewise may delay or prevent an 
order transmitted through the System from being executed.  
TRANSACT shall not be liable for, and Customer agrees not to hold or 
seek to hold TRANSACT liable for, any technical problems, System 
failures and malfunctions, System access issues, System capacity 
issues, high Internet traffic demand, security breaches and unauthorized 
access beyond the reasonable control of TRANSACT, and other similar 
computer problems and defects.  TRANSACT does not represent, 
warrant or guarantee that Customer will be able to access or use the 
System at times or locations of Customer’s choosing, or that 
TRANSACT will have adequate capacity for the System as a whole or 
in any geographic location.  TRANSACT does not represent, warrant or 
guarantee that the System will provide uninterrupted and error free 
service.  TRANSACT does not make any warranties or guarantees, 
express or implied, with respect to the System or its content, including 
without limitation, warranties of merchantability or fitness for a 
particular purpose.  TRANSACT shall not be liable to Customer for any 
loss, cost, damage or other injury, whether in contract or tort, arising 
out of or caused in whole or in part by Customer’s use of or reliance on 
the System or its content.  In no event will TRANSACT be liable to 
Customer or any third party for any punitive, consequential, special or 
similar damages even if advised of the possibility of such damage.  In 



some jurisdictions, the liability of TRANSACT shall be limited in 
accordance with this Agreement to the extent permitted by law.  
TRANSACT reserves the right to suspend service and deny access 
to the System without prior notice during scheduled or 
unscheduled System maintenance or upgrading. 

Customer acknowledges that all orders placed through the System 
are at Customer’s sole risk.  Customer further acknowledges that 
TRANSACT may set minimum equity requirements and/or limits 
as to the maximum number of allowable contracts for such orders.  
Acceptance of an order for placement does not constitute an 
agreement or representation by TRANSACT that there is 
sufficient margin in Customer’s account to support the resulting 
position.  Customer hereby acknowledges Customer’s 
responsibility to keep appraised of current margin requirements in 
connection with all trading activities, agrees to post all required 
margin for trades ordered by Customer, and agrees to be liable for 
the losses incurred on all trades ordered by Customer, regardless 
of whether there is sufficient margin posted when the trade is 
ordered.  TRANSACT may refuse to accept any order transmitted 
or attempted to be transmitted through the System for any reason, 
including Customer’s failure to post adequate margin.  
TRANSACT is not responsible for any delay or failure to provide 
the System, or for any failure or inability to execute any order in 
the event that there is a restriction on Customer’s account or that 
Customer fails to make a margin deposit.  TRANSACT reserves 
the right to report acceptance, rejection, and execution of 
Customer’s orders by e-mail and/or telephone, as determined in 
the sole discretion of TRANSACT. 

The Information provided by the Information Providers is the 
property of the Information Providers or others and may be 
protected by copyright.  Customer agrees not to reproduce, 
retransmit, disseminate, sell or distribute the Information in any 
manner without the express written consent of TRANSACT and 
the relevant Information Provider(s); and not to use the 
Information for any unlawful purpose. 

Upon approval of Customer’s access to the System, TRANSACT 
may provide Customer with one or more of an individual password 
and user identification and/or an access card, key or other physical 
device (“Access Materials”).  The Access Materials will enable 
Customer to access the System and transmit buy and sell orders 
through the System.  Customer shall maintain the confidentiality, 
and prevent the unauthorized use of, the Access Materials at all 
times.  Customer accepts full responsibility for the use and 
protection of the Access Materials, which includes, but is not 
limited to, all orders entered into the System using the Access 
Materials and changes in Customer’s account information that are 
entered using the Access Materials.  Customer accepts full 
responsibility for monitoring Customer’s Account.  Should 
Customer become aware of any deliberate or inadvertent 
disclosure, loss, theft or unauthorized use of Customer’s Access 
Materials, Customer shall notify TRANSACT immediately.  
Customer will not access or attempt to access the System using the 
Access Materials of any other person.  Any and all materials that 
TRANSACT provides to Customer in connection with the System 
are the property of TRANSACT and are intended for Customer’s 
sole and individual use.  Customer shall not resell or permit access 
to the System to others and agrees not to copy any such materials 
for resale to others.  Customer further agrees not to delete any 
copyright notices or other indications of protected intellectual 
property rights from materials that Customer prints or downloads 
from the System.  All such materials are provided “AS IS”, 
without any warranty of any kind, whether express or implied, 
including warranties of merchantability, fitness for a particular 
purpose, non-infringement and title. 

Customer agrees that use of the System is at Customer’s own risk.  
Customer shall be responsible for providing and maintaining the 
means by which to access the System, which may include without 
limitation a personal computer, modem and telephone or other 
access line.  Customer shall be responsible for all access and 
service fees necessary to connect to the System and is responsible 
for all charges incurred in accessing the System.  Customer further 
assumes all risks associated with the use and storage of 
information on Customer’s personal computer.  The System 
includes an automatic feature that monitors all positions in the 

account.  If daily losses in the account reach a predetermined limit, 
the feature is designed to liquidate all positions in the account.  If 
such automatic liquidation occurs at a time when the relevant 
market is illiquid, substantial losses may result.  There is no 
certainty that the System will actually liquidate when the 
predetermined daily loss is reached; there is no certainty that the 
System may not commence liquidation even if the predetermined 
daily loss has not been reached (for example, if the System receives 
bad quote data).  Customer acknowledges and understands that any 
automatic liquidation feature may be imperfect.  Nevertheless, 
Customer authorizes any such automatic liquidation by the System 
and agrees that Customer shall be solely responsible for any such 
losses arising directly or indirectly as a result of such automatic 
liquidation. 

TRANSACT reserves the right to terminate Customer’s access to the 
System in its sole discretion, without notice and without limitation, for 
any reason whatsoever, including but not limited to the unauthorized 
use of Customer’s Access Materials or breach of this Agreement. 

All express or implied conditions, warranties or undertakings, whether 
oral or in writing, in law or in fact, including warranties as to 
satisfactory quality and fitness for a particular purpose regarding the 
Information or any aspect of the System (including but not limited to 
Information access and order execution) are excluded to the extent 
permitted by law. 

 
9.  FOREIGN CURRENCY TRANSACTIONS   

In the event that TRANSACT is directed to enter into any transaction 
which is denominated in a foreign currency: (a) all margin deposits for 
such contract and any debit or credit made in Customer’s Account as a 
result of liquidating such a contract shall be in the transactions 
denominated foreign currency, unless another currency is designated in 
the confirmation for such transaction; (b) any profit or loss arising as a 
result of a fluctuation in the exchange rate affecting such currency shall 
be for Customer’s account and risk; and (c) TRANSACT has the sole 
discretion to convert debit balances, or other funds, in Customer’s 
account into and from such foreign currency at a rate of exchange 
determined by TRANSACT on the basis of the then prevailing rates of 
exchange for such foreign currency.  

 

10.  SUBORDINATION AGREEMENT (APPLIES ONLY TO 
ACCOUNTS WITH FUNDS HELD IN FOREIGN CURRENCY 
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Funds of customers trading on United States contract markets may be 
held in accounts denominated in a foreign currency with depositories 
located outside the United States or its territories if the customer is 
domiciled in a foreign country or if the funds are held in connection 
with contracts priced and settled in a foreign currency.  Such accounts 
are subject to the risk that events could occur which would hinder or 
prevent the availability of these funds for distribution to customers.  
Such accounts also may be subject to foreign currency exchange rate 
risks.  Customer hereby authorizes the deposit of funds into such 
foreign depositories.  If Customer is domiciled in the United States, 
this authorization permits the holding of funds in regulated accounts 
offshore only if such funds are used to margin, guarantee, or secure 
Commodity Interest positions or accrue as a result of such positions.  In 
order to avoid the possible dilution of other customer funds, Customer 
hereby agrees that Customer’s claims based on such funds will be 
subordinated as described below in the unlikely event both of the 
following conditions are met:  (1) TRANSACT is placed in 
receivership or bankruptcy, and (2) there are insufficient funds 
available for distribution denominated in the foreign currency as to 
which Customer has a claim to satisfy all claims against those funds. If 
both of the conditions listed above occur, any claim against 
TRANSACT’s assets attributable to funds held overseas in a particular 
foreign currency may be satisfied out of segregated customer funds 
held in accounts denominated in dollars or other foreign currencies 
only after each customer whose funds are held in dollars or in such 
other foreign currencies receives its pro rata portion of such funds.  In 
no event may Customer receive more than its pro rata share of the 
aggregate pool consisting of funds held in dollars, funds held in the 
particular foreign currency, and non-segregated assets of TRANSACT. 



 
11.  NOTICES, CONFIRMATIONS AND STATEMENTS   

All communications to Customer shall be to Customer’s mailing 
address or, with Customer’s consent, to an email address specified 
by Customer to such other place as Customer advises TRANSACT 
in writing except that confirmations of transactions and orders and 
correction notices may be given to Customer orally.  
Communications sent electronically shall be deemed duly given 
when transmitted.  Communications sent by mail shall be deemed 
duly given at 9:00 a.m. (Central Standard Time) on the business 
day immediately following the date of mailing.  Confirmations of 
transactions and orders, correction notices and monthly statements 
of account shall be conclusive and final unless Customer timely 
notifies TRANSACT to the contrary, and notification shall be 
deemed to be timely only if (a) in the case of an oral report, at the 
time the report of execution is given to Customer; (b) in the case 
of a written confirmation, within one business day of the date the 
communication is deemed to have been duly given; and (c) in the 
case of a monthly statement of account, within five business days 
of the date the communication is deemed to have been duly given. 

 

12  DELIVERY AND EXERCISE INSTRUCTIONS   

With regard to futures or forwards transactions, liquidating instructions 
on open positions in a current delivery month must be given to 
TRANSACT at least five business days prior to the first notice day in 
the case of long positions, and at least five business days prior to the last 
trading day in the case of short positions. Alternatively, sufficient funds 
to take delivery or the necessary delivery documents must be delivered 
to TRANSACT within the same period described above.  If funds, 
documents or instructions are not received, TRANSACT may, without 
notice, either liquidate Customer's position or make or receive delivery 
on behalf of Customer upon such terms and by such methods as 
TRANSACT, in its sole discretion, determines.  If TRANSACT takes 
delivery of any property for Customer's account, Customer agrees to pay 
all delivery, storage, insurance, interest and related charges, and to 
guarantee and hold TRANSACT harmless against any loss it may suffer, 
directly or indirectly, from a decline in the value of such property.  
Customer expressly acknowledges that, particularly in volatile markets, 
the making or accepting of delivery may involve a higher degree of risk 
than liquidating a position by offset. 

If, at any time, Customer fails to deliver to TRANSACT any 
property previously sold on Customer's behalf, or TRANSACT 
shall deem it necessary (whether by reason of the requirements of 
any exchange, clearing house or otherwise) to replace any 
securities, contracts, financial instruments, or other property 
previously sold or delivered by TRANSACT for the account of 
Customer with other property of like or equivalent kind or 
amount, Customer hereby authorizes TRANSACT, in its sole 
judgment, to borrow or to buy any property necessary to make 
delivery thereof, or to replace any such property previously 
delivered, or to deliver the same to such other party or to whom 
delivery is to be made. TRANSACT may subsequently repay any 
borrowing or purchase thereof with property purchased or 
otherwise acquired for the amount of Customer.  Customer shall 
pay TRANSACT for any cost, loss and damages from the 
foregoing, including, but not limited to, consequential damages, 
penalties and fines which TRANSACT may incur or which 
TRANSACT may sustain from its inability to borrow or buy any 
such property.  Customer agrees that any transaction made by 
TRANSACT in the cash market in connection with making or 
taking delivery for Customer is made solely for the account and 
risk of Customer.  Customer agrees to accept all such cash market 
transactions and acknowledges that it shall have no recourse 
against TRANSACT for any such cash market transaction made 
for Customer's account, notwithstanding the fact that a better cash 
market bid or offer may potentially have existed at the time such 
cash market transaction were made. 

With regard to options transactions, Customer understands that some 
exchange clearing houses have established exercise requirements for the 
tender of exercise instructions and that options will become worthless in 
the event that Customer does not deliver instructions by such expiration 
times.  At least two business days prior to the last trading day in the case 

of long and short positions in options, Customer agrees that Customer will 
either give TRANSACT instructions to liquidate, exercise, or allow the 
expiration of such options, and will deliver to TRANSACT sufficient funds 
required in connection with exercise. If such instructions or such funds, are 
not received by TRANSACT prior to the expiration of the option, 
TRANSACT may permit an option to expire. Customer also understands that 
certain exchanges and clearing houses automatically exercise some "in-the-
money" options unless instructed otherwise. Customer acknowledges full 
responsibility for taking action either to exercise or to prevent exercise of an 
option contract, as the case may be; TRANSACT is not required to take any 
action with respect to an option, including without limitation any action to 
exercise a valuable option contract prior to its expiration or to prevent the 
automatic exercise of an option, except upon Customer's express instructions. 
Customer further understands that TRANSACT also has established exercise 
cut-off times, which may be different from the times, established by the 
contract markets in clearing houses.  In the event that timely exercise and 
assignment instructions are not given, Customer hereby agrees to waive any 
and all claims for damage or loss Customer might have against TRANSACT 
arising out of the fact that an option was or was not exercised.  Customer 
understands that TRANSACT randomly assigns exercise notices to 
Customers, that all short option positions are subject to assignment at any 
time, including positions established on the same day that exercises are 
assigned, and that exercise assignment notices are allocated randomly from 
among all Customers' short option positions which are subject to exercise. 

 

13.  CUSTOMER ACKNOWLEDGMENTS   
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Customer acknowledges and agrees that: (a)(i) any market recommendations 
and information communicated to Customer by TRANSACT do not constitute 
an offer to sell or the solicitation of an offer to buy any commodity or futures 
contract; (ii) such recommendations and information, although based upon 
information obtained from sources believed by TRANSACT to be reliable, 
may be incomplete and may not be verified; and (iii) TRANSACT makes no 
representation, warranty or guaranty as to and shall not be responsible for, the 
accuracy or completeness of any information or trading recommendation 
furnished to Customer. Accordingly, Customer will make its own 
judgment and decision with respect to any transactions and no 
representation or warranty is given by TRANSACT as to the value, 
merits or suitability of any investment purchased or transaction 
undertaken by Customer; (b) TRANSACT, its managing directors, 
officers, employees and/or affiliates, may hold positions in Commodity 
Interests, including those Commodity Interests that are the subject of 
information or recommendations furnished to Customer, which may or 
may not be consistent with the recommendations furnished by 
TRANSACT to Customer; (c) TRANSACT shall have the right to limit 
the size and number of open contracts (net or gross) held in Customer’s 
Account, refuse the acceptance of orders for new positions and/or 
require Customer to reduce open positions; (d) TRANSACT shall have 
no fiduciary obligations to Customer, and the duties and obligations of 
TRANSACT to Customer are limited to those expressly set forth in this 
Agreement; (e) TRANSACT is acting solely as Customer’s broker in 
accordance with the terms of this Agreement and is not otherwise 
acting as an agent or a fiduciary to Customer and has no discretionary 
authority or control over the Account; (f) TRANSACT has no financial 
or other obligations as a principal to Customer under the terms of this 
Agreement in connection with any transaction in Commodity Interests 
executed, cleared or carried by TRANSACT for Customer; 
(g) TRANSACT may place orders for Commodity Interests through one 
or more electronic, automated trading systems (each an “ATS”) 
maintained or operated by an Exchange, and Customer agrees that 
TRANSACT shall not be liable or obligated to Customer for any loss, 
damage, liability, cost or expense, including, but not limited to, loss of 
profits, loss of use or incidental or consequential damages, incurred or 
sustained by Customer and arising in whole or in part, directly or 
indirectly, from any fault, delay, omission, inaccuracy or termination of 
an ATS or TRANSACT’s inability to enter, cancel or modify an order 
on behalf of Customer on or through an ATS; (h) TRANSACT may, in 
its sole discretion, decline to accept from other brokers Commodity 
Interests executed by such brokers on an Exchange for Customer and 
proposed to be “given-up” to TRANSACT for clearance or carrying in 
Customer’s Account; (i) TRANSACT has not undertaken and will not 
undertake an independent evaluation of whether futures trading or each 
transaction entered into by Customer hereunder is appropriate for 
Customer, and TRANSACT is relying solely on Customer’s 
representations in this regard; (j) TRANSACT shall not pay interest on 



credit balances unless otherwise agreed between Customer and 
TRANSACT; and (k) Customer will, following a request by 
TRANSACT, promptly provide to TRANSACT copies of its latest 
audited accounts (if applicable) and any such other financial or 
other information as TRANSACT may reasonably request.  
TRANSACT makes no representation, warranty or guarantee with 
respect to fax consequences of Customer’s transactions. 

 

14.  CUSTOMER REPRESENTATIONS   

Customer hereby represents and warrants as follows: (a) Customer 
has the legal authority and is duly authorized and empowered to 
execute and deliver this Agreement and to open accounts and 
effect transactions in Commodity Interests through TRANSACT, 
such transactions do not and will not violate any applicable law, 
or any judgment, decree, order or agreement to which Customer or 
its property is subject, and this Agreement is binding on and 
enforceable against Customer in accordance with its terms; 
(b) Customer has reviewed the registration requirements of the 
Commodity Futures Trading Commission (“CFTC”) and the 
membership requirements of National Futures Association 
(“NFA”) and it (and/or any person acting with respect to 
Customer) is either appropriately registered and a member of NFA 
or is not required to be registered with the CFTC or a member of 
NFA; (c) no person or entity has any interest in or control of any 
Account to which this Agreement pertains other than Customer, 
unless Customer has disclosed such interest or control to 
TRANSACT in writing; (d) the financial and other information 
provided to TRANSACT by Customer on or prior to the date 
hereof fairly presents, and any such information provided to 
TRANSACT by Customer after the date hereof will fairly present, 
the financial condition of Customer as of the respective dates as of 
which such information is given; (e) unless otherwise disclosed by 
Customer to TRANSACT in writing, Customer represents that 
neither it nor any of its managing directors, officers, employees 
and/or affiliates is a member or employee of any Exchange or of 
any corporation of which any Exchange owns a majority of the 
capital stock or is an employee of any other futures commission 
merchant or introducing broker; (f) Customer has determined that 
the trading of Commodity Interests is appropriate for Customer 
and is prudent in all respects; (g) Customer shall promptly notify 
TRANSACT in writing if any representation made or any 
information provided by Customer materially change or cease to 
be true and correct; (h) Customer, if an entity, is not a commodity 
pool as defined in the Commodity Exchange Act, as amended or, 
if Customer is a commodity pool, Customer shall provide to 
TRANSACT its disclosure document or applicable exemption 
letters; and (i) if applicable, Customer has carefully examined the 
provisions of the documents by which it has given trading 
authority or control over its account to its account manager, 
understands fully the obligations which it has assumed by 
executing those documents, understands that TRANSACT is in no 
way responsible for any loss to Customer occasioned by the 
actions of the account manager and that TRANSACT does not, by 
implication or otherwise, endorse the operating methods of such 
account manager, and further understands that the Chicago Board 
of Trade and Chicago Mercantile Exchange have no jurisdiction 
over a non-member who is not employed by one of its members 
and that if Customer gives to such individual or organization 
authority to exercise any of Customer’s rights over its account, 
Customer does so at its own risk. 

 
15.  LIMITATIONS OF LIABILITY AND INDEMNIFICATION   

Neither TRANSACT nor its officers, directors and/or employees 
shall have any responsibility for compliance by Customer with any 
law or regulation governing Customer’s conduct. 

Neither TRANSACT nor its directors or employees shall be under 
any liability whatsoever for any loss or damage sustained by 
Customer, including any consequential loss, loss of profit or loss 
of trading opportunity, as a result of any actual or proposed 
transactions or as a direct or indirect result of any services 
provided by TRANSACT hereunder, including, without limitation, 
any loss or damage resulting, directly or indirectly, from: (a) any 

failure or delay or default on the part of Customer or any third party, 
including any Exchange or clearing house, in providing accurate 
information or performing its functions; (b) any event or circumstance 
beyond the reasonable control of TRANSACT including, but not 
limited to, (i) any failure or defective performance of any 
communication, settlement, computer or accounting system or 
equipment; or (ii) delays in the transmission and execution of any order 
due to suspension or termination of trading, the breakdown or failure of 
the System or of any other transmission or automated execution or 
communication facilities, or (iii) any governmental, judicial, 
administrative, Exchange or regulatory or self-regulatory organization 
order, restriction or ruling; or (c) strikes or similar labor action; or 
(d) any reliance placed by Customer on any market or other information 
supplied to Customer by TRANSACT.  Such information may be 
unverified and no representation or warranty is given as to the accuracy 
or reasonableness of such information. 

Nothing in this section will exclude any liability of TRANSACT for 
any loss suffered by Customer that is caused by the gross negligence, 
intentional misconduct or fraud of TRANSACT. 

In the event that TRANSACT is a party to any claim, dispute or loss in 
connection with Customer’s obligations or liabilities arising from the 
Account, this Agreement, Customer’s use of the System or Customer’s 
violation of any third party’s rights, including, but not limited to, 
copyright, proprietary and privacy rights, Customer shall indemnify and 
reimburse TRANSACT for all losses, damages, fines, penalties, and 
expenses incurred, including TRANSACT’s reasonable attorneys’ fees 
and expenses.  TRANSACT shall have the exclusive right to defend, 
settle or compromise any claim or demand instituted by any third party 
against TRANSACT or against TRANSACT and Customer.  Customer 
hereby waives any and all rights Customer may have independently to 
defend, settle or compromise any such claims or demands and agrees to 
cooperate to the best of Customer’s ability with TRANSACT with 
respect thereto, but TRANSACT may, in its sole discretion, authorize 
and require Customer to defend, settle or compromise any such claim 
or demand as TRANSACT deems to be appropriate at Customer’s cost, 
expense and liability. 

 

16.  HEDGE ACCOUNT AGREEMENT AND ELECTION   

If Customer has indicated on the Customer Application that this is a 
hedge account, Customer represents and warrants to TRANSACT that 
the Account is carried with TRANSACT for the purpose of hedging 
commodities as defined in the rules and regulations of the CFTC.  The 
Account will be treated accordingly by Customer with the 
understanding that Customer will notify TRANSACT in writing if any 
transactions in the Account are not hedging transactions.  Customer 
agrees that positions carried in the Account will be strictly for hedge 
purposes, and not for speculation, and further agrees that TRANSACT 
will rely on this representation that all trades made in the Account will 
be bona fide hedges and that TRANSACT shall have no obligation to 
inquire into or verify the nature of such trades or incur any liability if, 
in fact, they may not be such. 

If account is a hedge account, Customer must specify whether, in the 
unlikely event of its broker’s bankruptcy, Customer prefers that the 
trustee liquidate open contracts without seeking Customer’s 
instructions.  The trustee should (Check one): 

 Attempt to contact Customer for instructions regarding the 
disposition of open contracts in the account. 

 Liquidate open contracts without seeking Customer’s 
instructions. 

 

17.  CREDIT INVESTIGATIONS; ANTI-MONEY LAUNDERING 
PROVISIONS   
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Customer authorizes TRANSACT or its agent to investigate Customer’s 
credit standing and in connection therewith to contact such banks, 
financial institutions and credit agencies as TRANSACT shall deem 
appropriate to verify information regarding Customer.  Upon 
reasonable request made in writing by Customer to TRANSACT, 
Customer shall be allowed to review any records maintained by 
TRANSACT relating to Customer’s credit standing, and Customer also 



shall be allowed, at Customer’s sole cost and expense, to copy 
such records. TRANSACT and Customer acknowledge that anti-
money laundering requirements established by the USA PATRIOT 
ACT or any regulations established thereunder by applicable 
governmental agencies or self-regulatory organization shall apply 
to the Account.  Accordingly, Customer shall promptly provide 
any documents or certifications requested by TRANSACT which 
TRANSACT  believes is necessary or advisable to obtain for anti-
money laundering compliance purposes. 

 

18.  TERMINATION   

Either party may terminate this Agreement upon notice to the 
other party.   Any termination of this Agreement will not prejudice 
any accrued rights or obligations relating to any transaction 
effected prior to termination, any right or remedy available to 
TRANSACT, or any provision of this Agreement intended to 
survive termination.  Additionally, if Customer owes any amounts 
to TRANSACT at the time of the termination of this Agreement, 
TRANSACT may retain or keep possession of any balances in 
Customer’s account in satisfaction of such amounts owed by 
Customer to TRANSACT or until Customer otherwise pays all 
amounts owing to TRANSACT. 

 

19.  DESIGNATION OF AGENT FOR SERVICE OF PROCESS 
(APPLIES TO FOREIGN TRADERS AND FOREIGN BROKERS 
ONLY.)    

CFTC Rule 15.05 provides that a futures commission merchant that 
executes transactions for the account of a foreign trader or foreign 
broker will be deemed to be the agent of that foreign trader or foreign 
broker for purposes of accepting delivery of any communication issued 
by or on behalf of the CFTC.  The futures commission merchant is then 
required to transmit promptly any such communication to the foreign 
trader or foreign broker.  A foreign trader or foreign broker may, 
however, designate an agent other than its futures commission merchant.  
Such alternate designation must be evidenced by a written agreement, 
which must be provided to the futures commission merchant prior to the 
opening of the account, and which the futures commission merchant, in 
turn, must forward to the CFTC.  Accordingly, for any foreign trader or 
foreign broker Customer, unless Customer makes the alternate 
designation described above, TRANSACT will be deemed Customer's 
agent (and, if Customer is a broker, the agent of each Customer holding 
a position in Customer's account) for purposes of receiving and 
transmitting all CFTC communications to Customer pursuant to CFTC 
Rules 15.05 and 21.03.  This includes, but is not limited to, special calls 
for information.  In the event of a special call for information, 
TRANSACT shall be required to provide the information set forth in 
CFTC Regulation 21.03(e).  Customer should be aware that failure to 
respond to a special call may cause the CFTC to prohibit execution of 
trades (other than offsetting trades) for Customer for contracts having 
the expiration date(s) and month(s) set forth in the special call. 

 

20.  TRADING LIMITATIONS 

TRANSACT at any time in its sole discretion may limit the number of 
positions which Customer may maintain or acquire through 
TRANSACT and TRANSACT is under no obligation to effect any 
transaction for Customer's accounts which would create positions in 
excess of the limit which TRANSACT has set.  Furthermore, 
TRANSACT may require Customer to reduce open positions at any 
time.  Customer agrees not to exceed the position limits established by 
the Commodity Futures Trading Commission ("CFTC") or any contract 
market, whether acting alone or with others, and to promptly advise 
TRANSACT if Customer is required to file any reports on positions. 

 

21.  INTRODUCING BROKER  

If the name of the an introducing broker is entered in the space provided 
at the end of this Agreement, Customer is using such firm as an 
introducing broker ("IB").  IB's account executive(s) are Customer's 
broker(s) for purposes of solicitation and the taking and conveying of 

orders for execution.  The IB will supervise its employees for compliance with 
all applicable rules and regulations in connection with the IB's activities 
undertaken in connection with this Agreement.  Unless TRANSACT receives 
from Customer prior written notice to the contrary, TRANSACT may accept 
from the IB, without any inquiry or investigation:  (a)orders for the purchase 
or sale of Commodity Interests, securities and other property in Customer's 
Account on margin or otherwise and (b)any other instructions concerning 
Customer's Account or the property therein.  Customer understands and agrees 
that TRANSACT shall have no responsibility or liability to Customer for any 
acts or omissions of the IB, its officers, employees or agents.  Customer 
agrees that the IB and its employees are third-party beneficiaries of this 
Agreement and that the terms and conditions hereof, including the Arbitration 
Agreement, if executed, shall be applicable to all matters between or among 
Customer, its agents, Customer's IB and its employees and TRANSACT and 
its employees. 

  

22. DISCLOSURE STATEMENT RELATING TO NON-CASH 
MARGIN  

THIS STATEMENT IS FURNISHED TO YOU 
BECAUSE RULE 190.10(C) OF THE COMMODITY 
FUTURES TRADING COMMISSION REQUIRES IT 
FOR REASONS OF FAIR NOTICE UNRELATED TO 
THIS COMPANY’S CURRENT FINANCIAL 
CONDITION. 

1.   YOU SHOULD KNOW THAT IN THE 
UNLIKELY EVENT OF THIS COMPANY’S 
BANKRUPTCY, PROPERTY, INCLUDING 
PROPERTY SPECIFICALLY TRACEABLE TO 
YOU, WILL BE RETURNED, TRANSFERRED OR 
DISTRIBUTED TO YOU, OR ON YOUR BEHALF, 
ONLY TO THE EXTENT OF YOUR PRO RATA 
SHARE OF ALL PROPERTY AVAILABLE FOR 
DISTRIBUTION TO CUSTOMERS. 

2.   FURTHER NOTICE CONCERNING THE 
TERMS FOR THE RETURN OF SPECIFICALLY 
IDENTIFIABLE PROPERTY WILL BE BY 
PUBLICATION IN A NEWSPAPER OF GENERAL 
CIRCULATION. 

3.   THE COMMISSION’S REGULATIONS 
CONCERNING BANKRUPTCIES OF COMMODITY 
BROKERS CAN BE FOUND AT 17 CODE OF 
FEDERAL REGULATIONS PART 190. 
 

23. MISCELLANEOUS 

This Agreement, including the Arbitration Agreement, shall be 
governed by the laws of the State of Illinois.  Any litigation or 
arbitration arising out of or relating to Customer’s account shall, at 
TRANSACT’s discretion, be litigated or arbitrated in Chicago, Illinois 
and Customer hereby consents to the jurisdiction of the state and 
federal courts in Chicago, Illinois, for this purpose. 

No suit, arbitration, reparations proceeding, claim or action arising out 
of or relating to this Agreement or the Account covered by this 
Agreement may be maintained by any party to this Agreement unless 
commenced within two years after the claim or cause of action has 
accrued. 
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This Agreement, including all authorizations, shall inure to the benefit 
of TRANSACT, its successors and assigns and shall be binding upon 
Customer and Customer’s legal representatives, executors, trustees, 
administrators, successors and assigns. 
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If any part, term or provisions of this Agreement is held by any 
body of competent jurisdiction to be illegal or in conflict with any 
law or regulations, the validity of the remaining portions or 
provisions shall not be affected and the rights and obligations of 
the parties shall be construed and enforced as if this Agreement 
did not contain the particular portion held to be invalid. 

For purposes of this Agreement and notwithstanding any 
expression or inference herein to the contrary, as used herein, the 
term “Customer” shall include each and every signatory hereto 
(other than TRANSACT), the parties intending hereby to create 
joint and several liability on the part of said signatories for the full 
performance and fulfillment of all of the duties, obligations, 
covenants, representations and warranties of Customer hereunder 
and for the breach of any of them. 

This Agreement may be amended by TRANSACT by written 
notice to Customer; use of TRANSACT's services following such 
notice shall be deemed to constitute agreement to any such 
amendment by Customer.  No other amendment to this Agreement 
shall be effective unless reduced to writing and signed by both 
Customer and a properly authorized executive of TRANSACT.  
This instrument embodies the entire Agreement of the parties, 
superseding any and all prior agreements, and there are no terms, 
conditions or obligations other than those contained herein.  
Notwithstanding the above, Customer acknowledges that 
Customer, upon execution of this Agreement and from time to 
time, may enter into certain additional agreements with, or receive 
certain disclosure documents from, TRANSACT as required by 
applicable law or Exchange rule or as may be customary in the 
Commodity Interest brokerage industry.  Customer acknowledges 
that such other agreements or documents shall be valid and 
binding upon Customer. 

The rights and remedies conferred upon TRANSACT shall be 
cumulative, and the exercise or waiver of any shall not preclude 
the exercise of additional rights and remedies. 

Customer authorizes TRANSACT to transfer and assign Customer’s 
account and this Agreement to another futures commission merchant in 
accordance with applicable CFTC regulations.  Customer may not 
transfer or assign this Agreement without TRANSACT’s prior written 
consent. 

 

24.  INDEMNIFICATION     

Customer hereby agrees to indemnify TRANSACT and hold TRANSACT 
harmless from any liability, cost or expense (including attorneys' fees and 
expenses and any fines or penalties imposed by any governmental agency, 
contract market, exchange, clearing organization or other self-regulatory 
body) which TRANSACT may incur or be subjected to with respect to 
Customer's account or any transaction or position therein. Without limiting the 
generality of the foregoing, Customer agrees to reimburse TRANSACT on 
demand for any cost of collection incurred by TRANSACT in collecting any 
sums owing by Customer under this agreement and any cost incurred by 
TRANSACT in successfully defending against any claims asserted by 
Customer, including all attorneys' fees, interest and expenses. 

 

25. ACKNOWLEDGMENT OF DISCLOSURES AND SIGNATURE   

CUSTOMER HEREBY UNDERSTANDS THE CUSTOMER 
ACCOUNT AGREEMENT AND CONSENTS AND AGREES TO ALL 
OF THE TERMS AND CONDITIONS OF AGREEMENT SET FORTH 
ABOVE.  CUSTOMER ACKNOWLEDGES THAT TRADING IN 
COMMODITY INTERESTS IS SPECULATIVE, INVOLVE A HIGH 
DEGREE OF RISK AND IS APPROPRIATE ONLY FOR PERSONS 
WHO CAN ASSUME RISK OF LOSS IN EXCESS OF THEIR 
MARGIN DEPOSIT.  CUSTOMER ACKNOWLEDGES THAT 
CUSTOMER HAS READ, UNDERSTANDS AND ACCEPTS THE 
RISKS OF USING THE TRANSACT SYSTEM, INCLUDING 
AUTOMATIC LIQUIDATION. 

 
 
 
 
____________________________________________ 
Account Holders Name  
 
 
____________________________________________ 
Signature 

 
______________________________________ 
Title of Signatory 

 
______________________________________ 
Printed Name of Signatory 

 
 
____________________________________________ 
Date 

 

If Customer is using an Introducing Broker to enter orders, fill in the name and contact details of the Introducing Broker in the space provided 
below. 

 

ProActive Futures    
Introducing Broker 

255 Executive Dr.    

Suite 410     

Plainview, NY 11803    

(877) 393-5916     
Address and telephone number 

#0312871     
Sales Code (if available) 
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ACKNOWLEDGEMENT OF RECEIPT OF RISK DISCLOSURE STATEMENTS 

 

Customer hereby acknowledges receipt and Customer’s understanding of each of the following documents prior to 
the opening of the account: 

Rick Disclosure Statement for Futures and Options (pp. 2 and 3)  

 

        By:  __________________________________ 

 
 
 
Electronic Trading And Order Routing Systems Disclosure Statement (p. 4) 
 

 

        By:  __________________________________ 

 

 

OPTIONAL ELECTION 
 
 

The following provision, which is set forth in this agreement, need not be entered into to open the Account.  To accept the 
specified provision, sign where indicated. 
 
 
SUBORDINATION AGREEMENT 
(CUSTOMER AGREEMENT PARAGRAPH 9)   By:        
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AUTHORIZATION FOR TRANSACTIONS IN WHICH TRANSACT 
MAY BE ON THE OTHER SIDE 

The undersigned consents to transactions whereby other customers of TRANSACT, TRANSACT, its managing 
directors, officers, employees and/or any affiliate or parent company of TRANSACT or any floor broker utilized by 
TRANSACT may be on the opposite side of orders in Commodity Interests placed for such Customer’s Account 
provided that such transactions are in conformity with regulations of the Commodity Futures Trading Commission 
and the by-laws, rules and regulations of the Exchange on which such orders are executed. 

 

 

_________________________________    _________________________________ 
Signature        Printed Name of Signatory 

 

_________________________________    _________________________________ 
Date        Title of Signatory 

 
 

 
 
 
 

CONSENT TO ELECTRONIC TRANSMISSION OF STATEMENTS 

 By signing below, Customer consents to the electronic delivery of confirmation, purchase-and-sale and monthly 
statements (collectively, “Statements”).  Customer understands that no hard copy of such Statements shall be sent to 
Customer by regular mail.  Customer’s consent to electronic delivery of Statements shall be effective until further notice; 
Customer shall have the right to revoke such consent at any time.  There is no special cost to Customer to receive Statements 
by electronic delivery.  Unless otherwise specified below, delivery will be by e-mail to the e-mail address listed. 
  
 
______________________________    _________________________________ 
Signature        Printed Name of Signatory 

_________________________________     _________________________________ 
Date     Title of Signatory 

 
  
Account Holders E-mail Address to Send Statements 
 
 
Please Note:  That if an account uses someone other than the 
account holder to trade the account that individual may be sent a 
email in addition to the account holder.  (See Account Managers 
Documents) 
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FORM W-8 
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THIS DISCRETIONARY ACCOUNT TRADING AUTHORIZATION AND SUBSEQUENT 
ACKNOWLEDGMENTS ARE TO BE COMPLETED ONLY IF CUSTOMER IS REPRESENTED BY AND 

ACTING THROUGH AN ACCOUNT MANAGER/COMMODITY TRADING ADVISOR. 

Customers that authorize other persons to trade in futures contracts and option contracts on their behalf must either (1) complete and 
execute the Trading Authorization set forth below or (2) furnish TRANSACT with such other authorization acceptable to TRANSACT under 
which Customer gives trading authority over Customer’s Account to a third party. 

 

DISCRETIONARY ACCOUNT TRADING AUTHORIZATION 

To: TRANSA CT FUTURES 

The undersigned Customer (“Customer”) hereby authorizes the below-named Account Manager as Customer’s agent and attorney-in-fact to 
buy and sell (including short sales) securities, futures contracts, commodities, forward contracts, and/or contracts relating to the same on 
margin or otherwise in accordance with your terms and conditions for Customer’s account and risk in Customer’s name or number on your 
books.  

You are authorized to follow the instructions of the aforesaid agent in every respect concerning Customer’s account with you, and to make 
transfers and/or deliveries of securities and payment of monies to such agent or as such agent may order and direct.  In all matters necessary 
or incidental to the conduct of the account of Customer, the aforesaid agent is authorized to act for customer in the same manner and with the 
same force and effect as Customer might or could do. 

Customer hereby ratifies and confirms any and all transactions with you heretofore or hereafter made by the aforesaid agent on behalf of or 
for the account of Customer. 

This authorization is in addition to (and in no way limits or restricts) any rights you may have under any other agreement between Customer 
and you. 

This authorization is a continuing one and shall remain in full force and effect until revoked by Customer by a written notice to T RANSACT 
FUTURES, a division of YORK BUSINESS ASSOCIATES, L.L.C., but such revocation shall not affect any liability in any way resulting from 
transactions initiated prior to the receipt of such notice of revocation by you.  This authorization shall inure to the benefit of your present 
firm and of any successor firm or firms irrespective of any change or changes at any time in personnel thereof or for any cause whatsoever, 
and of the assigns of your present firm or any successor firm. 

Customer acknowledges that it has received from its agent and attorney-in-fact either a disclosure document or an explanation why a 
disclosure document is not required, as set forth in the Account Manager Acknowledgment. 

 

ACCOUNT MANAGER/AGENT AND ATTORNEY -IN-FACT INFORMATION: 

___________________________________    ________________________________ 
Name        Address 

___________________________________    ________________________________ 
Phone         Address 

___________________________________    ________________________________ 
eMail (for statements)        City, State and Zip Code 

 

 
 
CUSTOMER 

___________________________________    ________________________________ 
Signature         Printed Name of Signatory  

___________________________________    ________________________________ 
Date         Title of Signatory
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ACCOUNT MANAGER ACKNOWLEDGMENT 

 

The undersigned Account Manager, which is authorized to exercise discretion and to act on behalf of Customer 
with respect to Customer’s account, acknowledges and agrees as follows: 

1. Account Manager is duly authorized and empowered to execute and deliver this Acknowledgment and to 
effect transactions through TRANSACT  as contemplated by the foregoing Customer Agreement and 
accompanying agreements and disclosures. 

2. Account Manager has reviewed the registration requirements of the Commodity Exchange Act and 
National Futures Association pertinent to commodity pool operators and commodity trading advisors 
and warrants that it is in compliance with such requirements with respect to Customer’s account as 
applicable. 

3. Account Manager represents that it has provided to Customer a disclosure document concerning 
Account Manager’s trading advice or a written statement explaining why Account Manager is not 
required under applicable law to provide such a disclosure document to Customer:  (check one) 

¡ Account Manager has provided a disclosure document to Customer. 

¡ Account Manager is not required to provide a disclosure document to Customer for the following 
reason: 

_______________________________________________________________________________ 

_______________________________________________________________________________ 

 

ACCOUNT MANAGER 

 

       
Signature 

       
Printed Name 

       
Title  
 

 
       
Date  

 

       
eMail Address for Statements 
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NOTICE OF YOUR FINANCIAL PRIVACY RIGHTS 

This is our privacy notice for our customers.  When we use the words "you" and "your" we mean all of our consumers or 
customers who have a continuing relationship with us, such as customers who maintain a futures account with us. 
 
We will tell you the sources for nonpublic personal information we collect on our customers.  We will tell you what 
measures we take to secure that information. 
 

First, we'll define some terms: 
 
We, our, and us means TransAct Futures. 
 
Nonpublic personal information means information about you that we collect in connection with providing a financial 
product or service to you. Nonpublic personal information does not include information that is available from public 
sources, such as telephone directories or government records. 
 
An affiliate is a company we own or control, a company that owns or controls us, and a company that is owned or 
controlled by the same company that owns or controls us. Ownership does not mean complete ownership, but means owning 
enough to have control.   
 
A nonaffiliated third party is a company that is not an affiliate of ours. 
 
 

INFORMATION THAT WE COLLECT 
 
We collect nonpublic personal information about you from the following sources: 
 

• Information we receive from you on applications or other forms, or through telephone conversations with you 
• Information about the services you receive from, or your transactions with, us or our affiliates  
• Information about the services you receive from, or your transactions with, nonaffiliated third parties 
• Information from a consumer reporting agency 

 
 

INFORMATION THAT WE DISCLOSE 
 
We do not disclose any nonpublic personal information about our customers or former customers to anyone, except 
as permitted by law.  

 
THE CONFIDENTIALITY, SECURITY AND 

INTEGRITY OF YOUR NONPUBLIC PERSONAL INFORMATION 
 
We restrict access to nonpublic personal information about you to those employees who need to know that information to 
provide products or services to you.  We maintain physical, electronic, and procedural safeguards that comply with federal 
regulations to guard your nonpublic personal information. 

 




